




























license or authorization if shipping radioactive material to another person, as 
required by 289.260 (1) (3). 

Of perhaps most concern, in addition to the failure to provide an environmental 
report is the real failure of the application to convince or provide reasonable proof 
that the site meets the requirements of 25 TAC 289.260 (0) (2) (8), that it 
contains "hydrogeologic and other environmental conditions conducive to 
continued immobilization and isolation of contaminants from usable groundwater 
sources." 

We would suggest that under 289.252 (d) (10), TCEQ has the regulatory 
authority to deny the license because of the "(C) failure to clearly demonstrate 
how the requirements in this chapter have been addressed." . 

We would also conclude that the applicant has continually failed to look at rather 
obvious issues as part of its application, from the worst-case rain events, to high 
winds, to all the faults, to potential fissures in the soils, to railcar transportation 
issues, to the potential for cross-migration of watcer or materials between the 
RCRA and by-product materials site. While TCEQ should be recognized for 
pointing out these basic failures, the fact that Sierra Club is being forced to write 
this comment on an application that did not merit preparation of a draft license. 

Therefore, we request that the Executive Director withdraw the draft license and 
return the application to the applicant to address the issues raised before 
resubmitting a complete application. 

Public Meeting and Contested Case Hearing Request 

In addition to these basic comments on proposed Radioactive Material License 
Number R0580?, the Sierra Club is also requesting that a public meeting be held 
in the Eunice/Andrews area to receive additional comments and allow our 
membership and the wider public to make additional comments and ask 
questions of the applicant and TCEQ. Finally, on behalf of our members that live 
within 30 miles of the proposed facility, we request a contested case hearing on 
proposed Radioactive Material License Number R0580?, which authorizes the 
commercial disposal of byproduct material to Waste Control Specialists. 

Basis of our Contested Case Hearing 

Since 1892, the Sierra Club has been working to protect communities, wild 
places, and the planet itself. We are the oldest, largest, and most influential 
grassroots environmental organization in the United States. With over 1.3 million 
members, the Club is dedicated to help its members explore, enjoy, and protect 
the planet. This includes our membership in Lea County, New Mexico. While the 
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Sierra Club has approximately 12 members in Lea County, New Mexico, and we 
believe these individuals to be concerned about potential problems with the 
proposed issuance of a license to Waste Control Specialists, we are through this 
letter identifying two members in good standing that have specifically asked us to 
request a contested case hearing on Radioactive Material License Number 
R05807 on their behalf. Other individuals who are Sierra Club members may 
decide to make similar requests through our organization if given the opportunity. 
These two individual members will be adversely affected by the issuance of the 
license. 

Rose Gardner lives in Eunice, New Mexico, approximately four miles due west 
from the proposed WCS commercial byproduct facility. She is more impacted 
than the general public by the proposed issuance of the license however. The 
physical address of her home is 1402 Avenue A, Eunice, NM 88231. Her home is 
just off of Route 207, approximately one to one-and-half mile from the 
intersection with Highway 234/Highway 176. In addition, Mrs. Gardner and her 
husband own a Feed Store located right next to the house. In addition, Mrs. 
Gardner owns a flower shop, yvhich is located just due north of downtown Eunice 
at 1700 Main Street on Route 207, again about one to one-and-a-half miles the 
other direction of the intersection with Highway 234/176. Mrs. Gardner says the 
opening of the WCS byproduct material disposal site will impact her livelihood in 
several ways. Because she relies on travelers from outside Eunice to purchase 
goods at the feed store and flower shop, the negative publicity surrounding the 
opening of a radioactive waste site just down Highway 234/176 will impact her 
business. Furthermore, Mrs. Gardner's wholesalers for the flower shop is located 
in Odessa, Texas and the family uses Highway 234/176 frequently for trips to 
Odessa, while supplies also arrive to the shop from Odessa by truck. In addition, 
because both the feed store and the flower shop accumulate trash and debris -
such as bags in which the feed is stored and boxes in which the flowers arrive -
Mrs. Gardner and her husband periodically travel to the local waste dump owned 
by Waste Management, which is located directly across the New MexicolTexas 
line and within 500 meters of the WCS site. Thus, any dispersal of radioactive 
material from the site to the west, or any traffic accident involving toxic or 
radioactive material along HW 176 have the potential to impact her livelihood and 
health. 

In addition to her retail businesses in Eunice, Rose Gardner and her husband 
own approximately 15 acres of land off of 16th Street, which has a direct 
connection to Highway 234 (176 in Texas), again approximately four miles due 
west of the proposed disposal facility. This land is used to raise both alfalfa and 
at times "hay grazer." Rose and her husband own horses, cattle, goats, chickens 
and a pig, which are housed on this land and frequently graze parts of the fields. 
The alfalfa itself is cut and dried and used both for their own animals but also to 
provide some hay for the feed store. This alfalfa relies on a 200-foot water well 
owned by Mrs. Gardner and her husband which is potentially hydrologically 
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connected to groundwater resources found in the vicinity of the WCS site. 
Therefore, the failure of the applicant to characterize and verify the porosity, 
fissures, water table and saturation zones - among other issues identified by 
TCEQ and its consultants in the Environmental Analysis -- at the proposed site 
and the potential that indeed groundwater could be contaminated by the opening 
of the site could directly impact one of her core businesses and the health and 
welfare of local livestock. 

Finally, in addition to the frequent trips to the nearby landfill, Ms. Gardner travels 
frequently on both Highway 18 and Highway 234/176 into Texas. Because much 
of the waste coming to the WCS proposed site will likely travel through New 
Mexico, it is believed that these highways will be used to transport waste. A 
specific issue is the possibility that waste from the recently permitted uranium 
enrichment plant known as LES - located just a few miles from Eunice along 
route 234-- could travel near the businesses and homes owned by Ms. Gardner 
on its way to the WCS site, since certain wastes generated in the uranium 
enrichment process could be considered byproduct uranium material. While our 
interpretation is that it would be improper to receive depleted uranium or other 
wastes from enrichment activities under the byproduct materials disposal license, 
the application process is unclear about exactly what waste will be received at 
the WCS site. The waste definition does not include them but we have concerns 
because of the proximity to the enrichment plant at LES adjacent to the WCS 
property. In fact, the landfill to which Mrs. Gardner travels frequently is located in 
between the LES Uranium Enrichment permitted site and the proposed 
byproduct disposal landfill. 

In addition, the proposed application makes it clear that the applicant also 
intends to bring waste by rail, and the railroad passes right near an area that Ms. 
Gardner often travels by, near the intersection of highways 234 and 18. Again, 
part of the problem with the application is the failure to address the potential for 
off-site and on-site accidents from railcar transport of radioactive byproduct 
materials. 

Ms. Gardner lives in the same hydrological basin as the WCS site, with lands in 
both areas being part of the Pecos River Basin, as well as the Pecos River Basin 
alluvial aquifer. Formations associated with the Pecos Valley, Ogal/ala aquifer 
formations and the Dockum (subcrop) underline both the proposed site and the 
businesses and home owned by Ms. Gardner. As such, Ms. Gardner is more 
impacted than the general public by the granting of the proposed permit. 

In addition, the western part of Andrews County and eastern part of Lea County 
where Ms. Gardner lives, works and travels are subject to high winds. One of the 
weaknesses identified in the application is the failure to model the dispersion of 
radioactive materials and surface water contaminated by radioactive waste 
because of single-direction winds. High, single-direction winds traveling 
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