AFFIDAVIT OF MARVIN RESNIKOFY

COUNTY OF WINDHAM §
STATL OF VERMONT  §

BEFORE ME, the undersigned Notary. pursdnany and came and appeared
MARVIN RESNIKOFF

‘Whe, after being duty swora on fis oath, stated that he hus read the following Alfidavit,
and it s true and eorreet, and that every statement contained herein is within his personal
knowledge. - o \

1. My name is Marvin Resnikoft, 1 am over the age of 21 and am competent to
testify to the following based on my personal knowledge.

5. 1 am currently employed 452 Senior Associate at Radioactive Waste Munugement
Agsociates, 1am the pPrincipal Manager at Associates and Project Divector for
duse reconstriction and risk agsessment studies of radioactive waste facilities and
tunsportation of rdionctive materials, -

3, [ have over J0 years experienee on radipactive wasto tssucs.

4, Tyna 965 praduate of the University of Michigan with a Doctor of Philosophy
in Theorelical Physics, specializing in group theory and particle physics. lama
nember of the American Public Health Association and the Health Physics .
Socioty. ‘ o Co

5. In 1073, Iwasa Frutbright lecluret in particle physics at the Universidad de Chile

in Sentingo, Chile, From 1967 t0 1973, 1 was an Assistant Profussor of Physics al
the State Univorsity of New york at Buftulo.

6. | have authored of coauthored five books on rndionctive waste issues, including a
book on low-level radioactive waste tandfills, Living Without Landfills, and o
November 2008 report on Wesl Valloy, The Real Costs of Cleaning Up Nuglear

Waste: A Full Cost Aecounting of Cleamp, Opfions for the Wast Valley Nuclear
Waste Site, Synapse-Encrisy was the prime author of the veport.

7, Toandueted studics on the romecdistion and closure of the feaking Maxey Flats,
Kentueky radionctive landfill for Maxey Flats Concerned Citizens, Ing. and on the
Jeaking uranium basin ot the NMI/Starmet site in Coneurd, Massachusetls under
grants fron the Evironmental Protection Agency. | also conducted studiss of the
Wayne and Muywood, New Jersey thorium Superfund sites and proposed low=
love! vadivuctive waste facilitivs at Mattinsvitle (IHnois), Boyd County
(Nebraska), Wake County (North Carolina), Ward valley (California) and
Hudspeth County (Texas). ' S




Q. [ also served as an expert witness for CRPE, a public inlerest Rroups. regarding
the proposed expansion of the Buttonwillow. California NORM jandfill, Twn
presently warking foy Garthjustice re, the licensing of an irradiation facility near
the Honoluly aivport in [Hawail. :

9. In Canuda, 1 condusted o study for Concemed Citizens of Manitobu vegarding
tromsportation of irvadiated fuel to u Canadian high-lovel waste repository. | am
-presently working for Greenpenee reviewing the environmental assessment for a
proposed intormediate leve! waste reposttory under Lake Huron, and for the
Provineinl Womens Coungit of Ontario on radivactive Waste management costs in

o proceeding potbre the Ontarie Energy Board,

{0, Also in Canada, | conducted swidivs on behntCol the Coalition of Environmental
Croups ind Norihwateh for hearings belore the Ontario Environmentul
Assessment Rogrd on 1ssies involving radiouctive waste in the nuelewr fuel cycle,
which involved a study of hane it an Wost Valley (NY), Maxey Flals (KY) and
Shetlictd (1L). -

11. In February 1976, agsigted by four engineering studonts at $tate University of
New York at Butfalo, | authored o paper thal, according 10 Seience, changed the
direction ol power redctor decommissioning in the Unitcd States. His paper
ghowed thal power reactors could not be entombed for long enough periods to
allow the radioactivily to deeny to safe ernugh fevels for unrestricied release, The
presenee of long-lived radinnoelides meant that Targe volumes of
Jecomimissioning washe wonld sl have togo o Jow-lovel or high-level waste

isposal Tuititivs,

12, 1n Jupe 2000, T was appoirited fo o B Rihbon Panct on Alternatives to
meineration by DOL Seerdlarty it Richardson. A more detaited reswme is
attached as Appendix A. ' : :

{3, To propave Whis affidavit, 1 and my statf roviewed the ficense application by Waslc
Control Specialists (WCS), the Envivonnental Assessmont by TCTQ and
pdlditionat references listed bt This review should be considered preliminary
dug fo the short bme period we have hadd to conduct this toview. '

Summary of Fiudings
(4. Based on our preliminary raview, § {ind that

a, the geolojy ail hydrogeotogy of the site is nol well defined, 1t appears
that gp'uuud\vatci;umlu'n (he site may discharge in springs to the wast of site
in New Mexico.und the site could bo inundated by surfuce waler fn o
pundred year vainfatl, Granting o liense hefore these basic issaes are
resotved would be irrespansible. :

b, fhe inventory does pot deeount for nll (he commergial waste that may he

neeepled by the propased fality, WOS appears 1o be planning for s much
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favger inventory. And,

¢. the proposed decommissioning fund is inadequate. and placed in linancial
instruments that are not secure, 1 recommend instead that real dollars be
placed yearly in a external fond administered by the State,

SITE GROLOGY AND HYBROLOGY

Giroundwater

15

16,

17.

WS hus not provided a complete caviropmental assessient of the groundwaler
dynwmics in the aress below the proposed LLRW site in Andrews County, TX.
Until this is done, WCS should not be granted a lieense by TCEQ. Despite {the
fact thatt this sitc has been under consideration since the late 1980s, a rigorous
hydvology assessment aceepted by a consensus of geologists has not been
completed In 1987 it was dctormined that the Androws County site was not
appropriate for in-ground LLRW disposal due to the presence of the Ogallala
aquifer (Lawrence, j987). Litcrature on the vogional hydrology has stated that the
presence of water in the Ogallaly foroation oxists throughout the county, Given
that movement of water surficially and underground is loward arcas with karstic
featurcs. contamination could resull in widespread impacts, Watcer tor the Town
of Andrewy comes from 19 wolls north und northeast of the city. Trrigation in the
County is eritical for irigation. farming, Protection of growndwator is critical for
the sustained future of this region. ’ S :

[t is my understanding that Pat Bobeck, a former TCEQ staft geolagist, left the
ageney begiuso of his uhjections to the WCS licensing as he maintained that
WCS has continued 10 [ail to adequately characterize [he site. Ms, Bobeck stated
the following: “The application contained incongistencics and conradictions and
i lack of delailed geologic data, There i¢ water there in that clay and in the
gilistone and water is going (0 Move that waste around. 10s poing to cause
probloms and there's ho wity around that" (Sierra Club, 2008) This is a matler
{hat should be thoroughly investigated, .-~ : -

‘The watershed divide is unkiown beguuse of the red bed ridge which is thought to
function as a regional groundwater divide separating the Ogalluta aquiter to the -
northieast and the Pecos River aquifer to the southwest, The red bed ridge is a
crest of Triassic reul bed deposits beolow the QA formation. The caliche caprock
primarily covers the red bed vidge. According to one gealogist the focation of the
site on the red bed ridge with structural depressions surrounding it demonstrates
{hat contaminated water could flow in vither direction from the site. it could flow
nottheastward towards the Antlers or Ogallnla formations, towards the kurstic

* aquifer of fhe Edwards plateau, of it could flow southwest into Monument Draw

i8.

towards the karstie aquifers of the Pecos River Valloy.

Rudiunuclidé_s' at other dry land{il] sites have roached t\quifcrs deep beneath the
surtace. At tho Beatty, Nevada land ill tritiwm reached the uquiter 357 feot below




the surtuce and traveled off-site within 35 yeurs. Bome wiler was buried with the
rudioactive waste (700,000 gallons), but the majotity infiftrated the site via
precipitation, This accurred despite the tact that the gite only receives 6 inches of
precipitation annually, far Jess than the proposed WCS site. US Geological
Survey scientists had run models on the Beatly aite and predicted that
contamination would not oceur. One former USGS scicntist hypothegized that this
was able to oceur due to Slow {hrough "preferential pathways" within the
unsaturated layer which aceclerated the rate of flow in those pathways.

19, Andrews County, Texas, cosides above the Ogaliala aquifer. ‘The Ogallalu aquiter
is u shallow underground water table aquiler that covers approximately 174,200
gquare miles in portions of vight states i ihe United States, including Texas and
New Mexico, The Ogallala aquifer provides drinking water to 82% of the people
who tive within the boundary of the aquiler. WCS has failed to provide a precise
estimate of the groundwator table depth in the Ogallala aquifer below the LLRW
proposed wasle sitc. Two water tubles are present ol the proposcd st and are
discussed below, ' ‘ 3

OAG Water Table '

2(). 'The shallowest watet table present within the nOAG! materials is above the
proposed FWF and CWFE units, The "OAG” materials contain the formations of
the Ogallala, Antlers, and Gatuna, According to TCEQ, the precise current lateral
extension of this water table is unknown due 1o the uncertainty of the dry ling
(TCRQ, 20084). WC'S has consistently slaled 1o the public that the Ogallaly
aguifer is not present al the proposed sile, thus there are ditfering professional
opinions (WCS. 2005) on this issue, o :

2 1. In their EA TCRQ notes that the OAG dry line "appedrs to have moved several
thousands of feet toward the proposed dispossl units” in the WCS's st
application when compared to previous applications, Several wolls in the QAG
which were previously dry have now heen found to.contain soveral feel © { water,
thus indicating that the dry line has likely moyed much closer to the proposed
facilitios. Given that {he dry Jine of the OAQ is dependent on precipitation and
rechnrge, this tmplics that us preeipitation inCreases with climate change the dry -
line of the OAQG will move into tho disposal arcas, as was observed in modeling of
the future. This information also indicates ihat only a {ew years of data can result
in large changes in the dry line's location, which is extremely important for
gsuance of this license. (TCEQ 20084) | g

22, In the BA TCEQ further notes that interpretation of where the OAG dry line

QeeULS May Vory, gl that their own analysis would find it even closer to thu‘

proposed facilities. TCEQ recommonded that the FWY be relocated ,§0 feet tun‘hcr
from where the OAG dry fine is thought to be. TCEQ says that » buffer zone of
100 foot around the CWE and FWE is sufficient us detection of saturated
conditions in the buffer sone would moan that buvial would be stopped. (TCEQ.
20083) 1 note that CWS-has purchused & large buffer zone, extending into New
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Moxico, This is a matter that should be explored with State officials in New
Mexico, R
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Baker Spring is 2,000 feet west-notthwest of the site in Lea County, New Mexico
and frequently contains waier. Baker Spring is located behind the OAG dry line
and is cut into the Dockum red bed elay, and thus Baker Spring would receive
groundwater from the saturated OAG zone, An unnamed surface water body
axists 0,25 miles southeast of Baker Spring, between the proposed tacilities and .
the spring. (FCEQ, 200%7), 1t appears that Baker Spring resides within the WCS
. proparty line ot WCS in New Mexico and is one of the wonitoring points for

" potontia] leakage from the fagility. . S

24. From my preliminary voview of the CWE, it appears thal (he trenehes will be tined
with shotctete (but not a peomembrane layer) and the depth will put the bottom ol
the trénches in close proximity to the top water table,. My greatest coneern
involves the monitoring for leakage. fiach burtal trench appears to drain into 4
common drain and doés not appear 10 1o he individuaily monitored. 11 kenkage is
detected at Baket Springs, of al the perimeter of the fucility, it is not clear how
CWS will determine which trench is leaking and which trench should be
oxhumed, : ' : T

Dockum Water Table

25, The water table within the upper roaches of the Dockum Group, lying below the
OAC Group, has continuous lateral extension under and throughout the proposed
site with variable depths bencath the OAG materials, The WC'S application states
that this water’ table is no closer than 14.feet from the bottom of the deeper
proposed EWFE, although the reasoning for this determination is not clearly
provided, TCEQ notes that the discussion of the deuper water table is not clearin
the applivation and that (he sssumption of u steady-state system in the Dockum
red bed for the petiod of analysis 1s not explained, (TCEQ, 20084) | agree,

26. The TCEQ further states that “gr.uu_miwater,dynamios in the subsurface ol the
proposed disposal site are vomplex and cannot bo deduced from simple arguments
or representations,” TCEQ interprets this to mean that groundwater in the

~ Docki_im red med materials appears to be moving laterally towards the proposcd
tacilities and pr;nrd. thus suggesting thal he lower water table will continue to
move upward until the vértical gradient in the hydraulic head is diminished. To
addition, increased caintall could increase the hydraulic head i the Dockum red
bed materlals increasing the movement of groundwater upward, Thus the water
tuble will oventlually intersect the proposcd disposal arcas. (TCEQ, 2008a)

27. F_auité and fraéturcs OCCUT aﬂong the crest and purallel to the ‘Dockuﬁi ved bed
vidge, The TCEQ and the Burcau of Economic Geology of the University of -

"

Texas ngroe that the faults and fracturey in the area do not appenr to be active,
This is not fo suy that these fractures and faults will not become active at soine

4

point in the future, which must be congidered given the longevity of the




padioactivity in the LLRW to be buried on the site. A reverse {fuull existed in one
of the walls of the adjscent RCRA unit, which was oxcavated and removed,
{TCEQ, 20084)

28, TCEQ recommendexd additional license conditions for additional characterization
of the subsurface arca during construction activitics, While additional _
characterization should be completed, it should be comploted prior to the onset of
construction activities and issuunce of a license. Onee the company has invested a
farge sum to dovelop the site, itis unlikely that the license would be rescinded it
serious negative information were uncovered,

Karst

29, Karst fenturcs have been documented in a {rench excavated across a finement at
the site and in the aren of Baker Spring (north of the proposed facilities). These
fentures in the caliche include vugs, solution-cntarged (racturcs, solution cavities,
and pipes. The National Research Council has determined that there are issues
which would muke soil clean-up and remediation in the grea difficul( due to the
following: (TCEQ, 20082) ' - ' ‘ :

w.. physical heterogencity, making groundwater migration pathways difficult
to predict : : L

b, migration of contaminants to inaccessible areas, such as clays or small
porcs in aggregates ‘

¢. sorption of contaminants to subsurface materiuls

d. difficultics in churaclerizing the subsurfuce

¢, presence of non-aqueons phage liquids, ereating long-lem comtinuous
sources 1n the subsurface R _

Mineral vights

30, WC'S does aot own all of the minoral rights befow the proposed tand disposul -
fieility. Tho WCS is vequosting that the TCEQ request that the atlorey general
institute condemnation proceedings to ucquire fe simple interest in the
outstanding mincral rights, Therv are approximately 8 separate individuals/entities
that own mingral rights (o the proposed tacility. Drilling on WCS land poses the
problem that aquilors may be mixed and that contaminated waters may be hrought
o the surface. - ‘

Surface Waters

31, Playa Cannot Contain All Runoff From Drainage Avea 2. The WCS LLRW
disposul facility contains draw that flows in the southern portion of the facility.
The contributing watershed of this draw was modeled and divided into six
scptrate drainaye arcus. The purpose of modeling the watershed wus to dotermine
whether runoff fiom Drainage Arct 2 will be contained within the playa located
in Drainage Aveu 2 or if overtlow from the ptaya in Drainage Arca 2 will

0




conttibute runofl to the draw, Drainage Area 2, the fargest drainage urea of the
watershod, contains 680.53 ucres ol Tand and is Tocated off the northedst coner of
the WCS disposul site. WCS License Application Volume 7 Scetion 5.0 states that
under & 100-ycar and 500-yeur storm ovent, the playa would contain all rnoft
from Drainage Aren 2 and that (hore would be ito flow of runolT from the playa to
the draw (WCS, 2007), e g

32, ‘Topographic maps demonstrating sutface clevation within Drainage Arca 2
suggest that the playa is bot u deprossion that could completely contain all of the
amol¥ from Drainage Arca 2. Mapped contour Tines show that the southwest side
of the playa, the side that fhees the W' disposal site, slopes downward in
slevation. Therefore, the playa cannet contain all runo(( rom Drainage Area 2
becauas water slways flows down gradient. o

L
=

Again, ay seen in Figure BA-9 (o three-dimensional visualization of the WCS
LLRW waste facility and the surrounding ureas) of the Drafy Environmental
Analysis of the WCS Application for Radiouctive Material License (TCEQ,
2008), the playa cannal possibly contain a1l runoff from Drainage Aren 2 (TCEQ,
2008). There is a visual depression in the southwest side of the playa, which
would couse rung i to flow Trom Drainage Aren 2 towwrds Drainage Area 4, the
druinage arca directly down gradient of the playa in Drainage Area 2, Drainagc
Area 4 contains the WS disposal tacility. - r

34, Based on estimates drawn from Figure EA-9 of the Draft Environmental Analysis
of the WCS Applicaton for Radiouctive Material License (TCEQ, 2008), the
chunge in elevation between the bottoni of the WCS Federal Waste Facility and
the tap ot the playa is (3450 [~ 3350 ft) 100 ft, and the change in distance from
the bottom of the WCS Federal Wasle Facility to tho playa is (6,000 ft — 3,360 [1)
2,640 ft. Therefore, a moderately steep slope grade of about 3.8% does exist
between the plays and the WC'S disposal site.” _

134, Since runoft will be flowing down gradient from the playa towatds the WC3

© isposal site, n greater volume of runoff than whal was originally acp:mmtccl t‘qm_'
by WS will be affecting the facility, WCS states in Volume 7 Section 5.0 ol its
License Application that the flood plain of a 1D0-year and 500-year slorm event is
shallow and wide, with maxinum depths of flow throughout the facility ranging -
from (1.5 Lo less than 2 teet for n 100-yewr storm and 0.73 to 2.25 fect for the S00-
yeur storm. Sinee Discharge Arca 2 s the Jargest discharge area of thf: vyrfters‘hgd,
it has the potential contribute (he preatest amaunt of runoff to the facility. I'he
uddition of runoft trom Discharge Aren 2 could greatly increase the maximun
depths of flow within the tlood plain due to 8 ‘lf}l)-ycm' m:‘SO(_).-ycur storm gven,
as well s lend to other adverse offects such vs inoreuses in soil eroston, the -
formation of standiog pools, wid {looding in pl'fni}1_algc A.reu 4 that contatns the .
WS disposal fucility, The pddition of runoft from Drainage Ares 2 to the w(CS

B |)minuge‘m~eu 2 and the playafdepression G e seen in Figares TLE] and 1LF.2 of WS |leense
© Application Volume T . .




disposul site would inerease the total volume of water infiltrating the disposal site,
therulore inereasing the Hkelihood of groundwater reaching buried LLRW and
becoming contaminated. Since WS did not account lor the large contribution of
runotf from Prainage Arca 2 in its Beenso application, the floadplain study
located in Volume 7 of the WC'$ Liconse Application is incomplete, appears to be
incorreet and should not be aceoptod when reviewing the WCS LLRW License
Application. ‘ '

36, Poor Hydrologic Conditins, Figure ILF,2 of Volume 7 of the WSC License
Application displays a line of varying hydrologic conditions wilhin the petmit
boundaries of the WCS disposal tacility, The hydrologic condition line runs just
south of the WCS disposal site, und all arcas north of the hydrologic condition
tine are considered 1o be of poor hydralogic condition, Poor hydrologic condition
means that there is tess than SO percent vegetation cover in the area. - Vepetation
serves an ecosystem by stabilizing soil with its foot structure. Large gaps and
interspaces between vegetation grently increase the chances of soil erosion, which
i turn decreuses e amount of water able to be infiltrated into the soil.

17. The area botween the playa in Drainage Areas 2 und the WCS disposal site in
Drainage Area 4 consist of Blakeney and Ratiff soils. Blakenvy and Ratiff soils
arc elassified as Type B soils, meaning that these soils have moderate intiltration
rates when vonsistently wetted. Since the infiltration rales of these soils are not
vory high. the amount of painfall contributed by un intense slorm ovent such as
100-year or 500-year storm would increase the volume of runotf tlowing from the
pluya to the WCS disposal site, Low infiltration rales accompunied by poor
hydrologic conditions would further incrcase the amount of runoft that flows from
the playa to the WCS disposul site, o

38, An increase in the volume of wuter contyibuted to the WC'S disposal site will
preatly inercase the likeliness of groundwater contamination and contamination of
the draw that flows through the WCS disposal facility. The increased flow of
Funoft from the playa witl sllow water to poal in the arca of the WS disposul
site. Here, u much greater volume of water than originally accounted Loy by WCS
will b able (o infiltrate through the soils surrounding the WCS disposal site and -
possibly be contaminated by uncunistered LLRW, This contaminated :
groundwater would then recharge the draw [lowing through the WCS disposal
facility, which ultimately flows inlo the Colorado River. o

~ SITE INVENTORY

39, The CWF will veveive LLRW from states in the Texas Compacty th_iﬁ includes
generators in Vermont and Toxas, Waste gonerators in the Texas Compact ave
estimated to produce 2,800,000 cubic feet ofLLR‘w over the !11‘qjecicd 3‘5-ycaf
aperational life of the CWF (ostimated acti\:ily of 4:700.000 Cutios). This
includes the decommissioning volume prédictions tor the Yg;lmon} Yankee
reactor. Docommissioning ot two reuctors at tho South Texas Project, and two
reaclory at Comanche Peak are not icluded. Reactor Heengo extensions are not




included in the prajection of waste volume coming to the CWF, although WES
expects the CWE to be available for those wastes. It is not clear that o waste
volume of tess than 100,000 cubic [eel fer year is an ceonomigally viable
operation, 1t is more likely that CWS will be scarching tor additional customers,
and appears to by planning tor that oventuality, In the current plan the excavated
volume of red bed for the CWF is approximately 20,000,000 eubie feet. While
WS claims that they only intend 1o dispose of 2,800,000 cubic feet of LLRW in
the CWI, they are excavating 20,000,000 cubie feet, The WCS application statey
that the compaet waste facility will acoopt stabilized LLRW Classes A, B, and ¢
[rom commereial wasle gonerators in Texas and Vermont, ‘The application
cstimates that 90% of the volume of waste will be Class A, 9% will be Class B,
and 1% will bo Class C. (ICEQ, 2008a; WC'S, 2008). Sinee the Barwell and
Richland facititics will be limited 1o wasto from those compacts, and since the
Ufah facility will only aceept clags A waste, the WOS facility may have addilional
customrs, :

The total volune of commersial waxte that was disposed of'at ol three aperating
commercial LLW disposal faviiitivs in J003 wias 4013815 cubic teet (115,657
cubic metery), This votunie amounted 0 527,202 curtes. “The tollowing table
shows the breakdown of where all the waste wen 1 is ot unrersonable to expeot
that ueh of that wiste will be coming o the proposed CWS tfacility. - ‘

),

—

2008 Votunic nnd Activity by Disposal Eaciilty

Disposal Fanﬂity Voluimie {Gubie Feet) Adtivity (Curies)
Clive ' 3040775 | 3262
Barnwell 43,044 - 617,693
Richlant 30,006 | 6247
YOTAL - | 49013816 527,202

41. The FWE is proposed to include i volume of 57,000,000 cuble fieot based on the
DOEB's 70-year waste projection, which s assumed to be disposed during a 35-

" yeat operational period, assuming an aceelerated cleanup s_chcduic of DOE
tacilities. The total activity is estimated to be 16,400,000 Curies. The waste
volume and radioactivity projections are based on DOE 1)rgjgcti<)11s from the DOK

' rcpnft “The Curront and Planned Low-Level _Wastc Disposal _Capaci}y Reporlt'f, :
Revision 2. The FWT is projested to aceept Class A, B, and C LLRW and mixed

© waste, # combingtion ol wastes thet ure Class A, B, and C'11 LRW anid l.la?,arduus.
waste, A currond Texay statute limits (he total volume at the FWE that ts ‘
containerized to he 3,000,000 cubic yards for the fst 3 years, unq qﬂler 5 yoars ©
hat the lifctii,mp’ capucity of the federal fl\qili(y waste that {8 pqntulmcrmed may be
incrensed by license gmendinent to 3 MOXIMUM ot 63009*0”0 gulncryurds. Nlon- '
contoinerized waste will also be disposed ot f thg FWE aren for waste that is soil-
like ot rubble material from construction demolition and environmental

)
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restoration projects, (TCEQ, 2008 WC'S, 2008)

The bottom Tine is that (he total inventory that may be accepted is 57 million

cubie foet at the FWF plugs 3million cubic feet/yr of commersial radiouctive waste
(if the CWF becomes national repository) for 15 years, or 45 million cubic foet,
By way of comparison, the Maxey Flats low-lovel radioactive waste fandfill
contains 6 million cubie teet of radivactive waste, Thal is, the CWE plos FWF
could.be almost 20 times larger than Maxey Flats.

FINANCIAL ASSURANCE

43, The financia) assurance required by the TCEQ in the Radioactive Material

44,

License is $136,468,000 in 2008 dollues for the first year, with an increase of
$3,350,000 in 2008 dollars aceruing for cach additional aperationa) year, for 15
yeats. The basis for this financial information is confidential; as far as we aware,
only the State has sxatnined the company's numbers, The breakdown of the costs
(in 2008 dollars) is estimated betow:

Decommissioning and Closure - $79,912,000

Post-Operational Surveillance - $10,256,000

Instititional Control - $21,000,000

Corroetive Action « $25,300,000 .

Annual Increase to Account for Cumulative Waste - $3,350,000

The TCEQ specifies thal (he amount abave (5136 million plus $3.5 miltion for 15
years, or $186 mitlion total) may be altered Lo roflect cost estimates for on-site
discharge of leachate that include decommissioning costs of an on-ite wastewater
treatment facility, costs for disposal and treatment of residuals und contaminated
treptment media, and costs incurred-if an independent contractor is hired to
operate and decomuiission the wastewater treatment facility.

,'The proposed financial assurance stated in the WCS application:

bt Year Clogure - $98,800,000
2nd Year Closure - $103,400,000

- Unplanned Closure = $1 15\5()0,(J()()

' The costs estimated by WCS are considerably luse than those that TCEQ
detormined to bu necessary. i addition, TCEQ's environmental assessient (EA)

found several errors (including mistaking cubic yards tov eubic foet) and
“underestinutes in the finmeiul wssurance estimules in WCS's upplication. 1t 13
important that the costs be caroillly and precisely analyzed. Since these estimaies -

are confidentinl, the publie has not been able to vorify the numbors. If the funds
ave not sutTicicnt, or are not i o Torm that can be accessed whon peeded, the
Stutc's taxpayets will iave to muke up the ditterence, :

46. To finance these costs. WCS intends to provide o letter ot coredit, [ feel strongly

10




that o letter of credit is not the proper instrument (or financial assuranco since a
Jotter of credit depends on the credit worthiness of the bank, the company and the
economy in general. The present financial condition of banks, corporations and
the cconomy as 4 whols, should be o wake-up call, Instead, the State should
require that actunl dollars be deposited it an external {und managed by the State,

47. As of yet no LLRW storage tacility has closed without vastly exceeding projected
costs due to unforeseen problems. ‘Ihe disposal arcas at West Valley have yet to
be dcc_n_mmissic:ncd. while the projected cost of decommissioning has ¢ontinued
w0 Increase over time. The cost of closure and decommissioning is discussed
below: : SR '

48, All three of the closed commereial LLRW disposal sites in the United States huve
ckperieneed environmental problems with water Jeaking front burial arcas. Fach
of the 'isites has required active maintenance and remedial activities within 10
years of (heir elosure, | ' '

49. Maxey Flals operated trom 1963 until 1977, with & total 6,000,000 cubic feet of
LLRW buried there, Mpxey Flats-wus dlosed following leakage from closed
trenches. Tho stabilization ol the Maxey Flats sito was cstimatud to cost

$60,000,000. whilec the clean up of3,()_()()_.()()(f).‘gallons of contaminated waler and -
the instalfation of an nterim cap were extimated to cos{ $45,000,000
(Environmental Quality Conmlssion, 2002). That is, for 6 million cubic feer of
waste, the estimated decormissioning, cost i5 $105 million, In compatison, for
approximately 20 fimes the waste volume at the CWS. tacility, the estimated
decommissioning cost is $186 million, Maxoy flats beeame a Superfund site and
following the elean-up, the final disposal costs {or the wastes at Maxey Flatg will
be batween 1050 times geeater than tho foe that was charged for burial thae
(Mukhijani anid Snleska, 1 992), The Muxey Flats site will have o be monitored
and maintained into perpetuify.: : :

50. The full cost ;wcqumihg forr Alternative | (removal) from the EIS for the West
Vallay site wis found to he $9.9 billion for closure of he entirs site, including the
atato licensed disposal arca (SDAY and the NRC licensed disposal ared (NDA). In
the event thal Alternative 2 (in place closure)-from the EIS is selected the cost for
olosire of thé ontir site; including the SDA and NDA would be between $13 und
327“1%““0“, depending on whether o catastrophic release occu_rfcd. These costs are

" pot stmply the dellar costs to (ho State.and Federal governmonts, but fso the cost
to the public. - I A g

i
SRR :




Jrurthor thc aftiant sayeth not.

SWORN TO AND SUBSCRIBED

BEFORI ME THIS 12" day of Junuary, 2009,
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NOTARY PUBLIC, State of Vorimant
My Commission expires:8/@ /€9




